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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Special (POCSO) Case No. 51 of 2017. 

U/s. 4 of POCSO Act, 2012. 

 
State of Assam 

 
-Vs- 

 
Benjamin Munda  

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. B. Kumar, Advocate. 

EVIDENCE RECORDED ON :-  22.11.18, 17.12.18, 27.03.19, 30.04.19,  

18.12.19, 19.12.19 and 04.03.2020. 

ARGUMENTS HEARD ON :-  12.03.2021. 

 JUDGMENT DELIVERED ON   :-   15.03.2021. 

 

JUDGMENT 
 

1. An FIR was lodged by one Smt. Runia Nayak alleging inter-alia that the 

accused Benjamin Munda had developed a physical relationship with 

the daughter of the informant (The alleged victim girl) aged about 15 

years since last Puja and as a result thereof, the daughter of the 

informant became pregnant and on being asked by the villagers, she 

named the accused as the culprit and accordingly, the accused was 

apprehended by the villagers and handed over to the police. Hence, the 

FIR was lodged.  
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2. Based on the said FIR, Missamari PS Case No. 97/2017 U/s 4 of POCSO 

Act was registered and after completion of investigation, chargesheet 

was laid against the accused. 

3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charge was framed against the accused under Sec. 4 of the 

POCSO Act, 2012 and had been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined as many as 10 (Ten) 

witnesses including the prosecutrix. The accused was examined U/s 313 

CrPC. Defence has not examined any witness. At the end of the trial, 

the argument advanced by the learned counsel for both the sides were 

heard. 

POINT FOR DETERMINATION 

 Whether on or around 30.08.2017, the accused committed 

penetrative sexual assault on the prosecutrix and thereby 

committed an offence punishable U/s 4 of the POCSO Act, 2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 

6. PW1 (Sri Kunal Tanti) has not supported the prosecution case. He has 

deposed that he reached the PO hearing hulla but he did not know 

whether there was any relationship between the accused and the 

prosecutrix. He was declared hostile by the prosecution and he was 

confronted with the statement which is made before the police. PW2 

(Smt. Hanna Logun) is another witness who was declared hostile by the 

prosecution. She had only stated that she knew the accused and the 
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prosecutrix but she did not go to the PO as her husband was ill at that 

time. PW3 (Sri Budhu Karmakar) has also barely stated that he knew 

the accused but did not know anything about the incident. PW4 (Sri 

Bijendra Sabbar) has deposed in his evidence that he knew the 

prosecutrix who was the daughter of the informant and further stated 

that he heard that the accused had kidnapped the prosecutrix and 

made her pregnant. He was also declared hostile by the prosecution 

and was confronted with the statement which he made before the 

police.  

7. PW5 (Suresh Tanti) has deposed in his evidence that one day while he 

was coming from Dhekiajuli, he saw a meeting at Belsiri Mazdoor Club 

and he stopped there. He found that the meeting was held on an issue 

of a love affair of the prosecutrix with accused Benjamin Munda and the 

prosecutrix told that the accused had made her pregnant. Benjamin 

Munda remained silent on that and so, the FIR was advised to be 

lodged. In his cross-examination, PW5 had stated that he did not know 

whether the prosecutrix had given birth to a child. He also stated that 

he had no personal knowledge as to how the prosecutrix got pregnant. 

PW6, the medical officer had deposed that on 31.08.2017, she 

examined the prosecutrix at Kanaklata Civil Hospital. She has opined 

that it cannot be accurately said whether there is recent sexual 

intercourse or not since vaginal smear cannot given since she was 

running a pregnancy of 5 (Five) months. It was further opined that 

there was no injury or any sign of violent marks on her body or private 

parts.  

8. PW9 (Ashma Rahman) was the then SDJM (S), Tezpur who recorded 

the statement of the alleged victim girl on 30.08.2017 which is Ext-4 

and Ext-4 (1) is her signature. PW10 is the investigating police officer 

whose evidence goes to show that he conducted the investigation of 

this case and recorded the statement of the witnesses and also got the 

statement of the prosecutrix recorded U/s 164 of the CrPC. He also 
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visited the PO and prepared a sketch map which is Ext-5. He had also 

stated that subsequent police officer namely Chandra Kanta Phukan had 

conducted the remaining part of the investigation and submitted the 

charge-sheet against the accused.  

9. It is pertinent to mention here that in a case of sexual assault, the 

victim girl is the most material witness and her evidence is alone 

sufficient to bring home the charge against the accused if found 

trustworthy and reliable and otherwise inspires the confidence of the 

court. Even her evidence need not necessarily be corroborated by any 

other evidence on record. In the present case, it would be seen that 

PW7 is the alleged victim girl. She has deposed in her evidence that she 

knew the accused Benjamin Munda present in the dock. She had also 

stated that she had a love affair with one Benjamin but he is not the 

present accused Benjamin Munda. She had further stated that the said 

Benjamin had raped her for about seven days and she became 

pregnant and later, gave birth to a still born baby. After the incident, 

Benjamin fled away and she did not know his address and also his title. 

In her cross-examination, PW7 had stated that when her pregnancy 

came to the knowledge of the villagers, a meeting was held in the 

village and she told that Benjamin committed the offence. Then, the 

villagers caught Benjamin Munda instead of the actual offender but he 

is, in no way, involved in the said incident.  

10. It thus, appears from the evidence of the alleged victim girl herself that 

there was a mistaken identity as a result of which, the present 

Benjamin Munda was apprehended by the villagers and handed over to 

police. The actual Benjamin who was the real culprit and whose title 

was even unknown to the alleged victim girl could not be apprehended 

and the present accused was mistakenly roped in this case. This apart, 

PW8 (Runia Nayak) who was the father of the alleged victim girl had 

also clearly deposed in his evidence that his daughter had a love affair 

with one Benjamin who made her pregnant but the actual Benjamin 
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fled away and later, police arrested the present Benjamin Munda. He 

has also stated that the present accused is not the actual offender 

through whom, his daughter became pregnant.  

11. It is thus, amply clear that this is indeed and out and out a case of 

mistaken identity and the actual offender got rid of the clutch of law 

and an innocent Benjamin had been roped in the case. There can be no 

better evidence than that of the alleged victim girl who herself testified 

that the actual Benjamin had fled away and the present accused is not 

the actual culprit. Her evidence has also been supported by her father 

who has also stated the actual culprit fled away and police arrested the 

present accused person.  

12. In the light of the aforesaid evidence, it clearly appears that the 

prosecution has miserably failed to prove the charges against the 

present accused. The evidence of the prosecution itself belies the whole 

gamut of the prosecution story.   

13. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused beyond all reasonable doubts. The accused is not 

found guilty of any offence as charged and as such, he is 

acquitted of the charge and set at liberty forthwith.       

14. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 15th 

day of March/2021. 

Typed and Corrected by me:                  

                                                                     Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 
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APPENDIX 
 
 

PROSECUTION WITNESSES:  

PW1 (Sri Kunal Tanti) 

PW2 (Smt. Hanna Logun) 

PW3 (Sri Budhu Karmakar) 

PW4 (Sri Bijendra Sabbar) 

PW5 (Sri Suresh Tanti) 

PW6 (Dr. Illa Rajkhowa) 

PW7 (The Prosecutrix) 

PW8 (Runia Nayak) 

PW9 (Ashma Rahman) 

PW10 (ASI Naren Phukan) 

PROSECUTION EXHIBITS: 

Ext-1: Medical Report. 

Ext-2: USG Report. 

Ext-3: FIR 

Ext-4: Statement U/s 164 CrPC. 

Ext-5: Sketch Map. 

Ext-6: Chargesheet. 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
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